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EDITORIAL NOTES 


THE PAST YEAR, 1923, has been a fateful one in the earthly lives of many 
important members of the Bench and Bar. In Justices of the Supreme 
Court, one, Justice Bergen, and in Judges of the Errors and Appeals, one, 
Judge Williams, have gone to their reward. Among active lawyers the 
following who have passed away were the most prominent: Charles D. 
Thompson, of Jersey City; Hon. Edmund Wilson, of Red Bank; former 
Judge John B. Vreeland, of Morristown; former Judge Francis Scott, of 
Paterson; Howard M. Cooper, of Camden; Frank Durand, of Asbury 
Park; William R. Howe, of Montclair; Congressman R. Wayne Parker, 
of Newark; and, in addition, former Judge Frederic Adams, who deceased 
in Los Angeles, Cal. In 1922 we noted the deaths of 22 members of the 
Bar, and in 1923 the same number. The reaper, Death, is inexorable. It 
has been pleasant to note that most of these men were religious men, trust- 
ing for the future to the mercy and reward of the God whom they recog- 
nized as a Father in Heaven. We doubt if many of them, or many among 
lawyers now living, have taken greatly to heart the theological hair-split- 
ting as to creeds. Being familiar with earth law they must have recog- 
nized that there is a higher law, which neither theologians nor scientists 
can fully comprehend in its scope or supernaturalness, and which clearly 
differentiates character and life from mere creeds. It is a man’s life that 
counts, rather than his personal views, which are based on a vision that 
necessarily “sees through a glass darkly.” 





There is as much seeming animosity in this country among politicians 
as in England, but our speakers do not have the fun out of their cam- 
paigns as they do across the water. Those who have followed up the re- 
cent election turmoil in Great Britain must have noticed how the “heck- 
ling” there gives opportunity to their orators to answer back so as to put 
the laugh on the interloper. Lloyd George embraced many of such 
chances to turn the tables on annoying questioners. So Lady Astor, the 
brilliant Virginia lady who was reélected to Parliament amid great oppo- 
sition, because of her husband’s wealth. Her repartees were always fine. 
And, when “heckling” became too strenuous she knew how to silence the 
whole body of disturbers, as, for example: “I am not going to have hooli- 
gan hyenas yelling at me every time I speak. This election for me is a 
serious thing and not a time for simply bawling about something you know 
nothing about. You can do that with men, but you can’t do it with me. 
You are not here to hear what you want to hear, but to hear what I am 
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going to tell you.” It is pleasant not to have English “heckling” on the 
American stump; if it ever should come it might be well to invite Lady 
Astor to come over and settle it. 





The lengthy and interesting opinion of the Court of Errors and Ap- 
peals in the case of Robinson v. The D., L. & W. R. R. Co., recently de- 
cided, settles the matter as to whether, when a jury renders a verdict in 
damages, and a rule is obtained for a new trial, as to damages only, the 
second jury must take into consideration again the question of negligence, 
or only the amount of damages. The Court held: “By virtues of Rules 72 
and 73 of the Practice Act of 1912 (now Rules 131 and 132 of the Su- 
preme Court), the Supreme Court has power, on a rule to show cause ob- 
tained by the defendant, to grant a new trial as to damages only, when the 
only question with respect to which the verdict is wrong is the quantum of 
damages and that question is separable; and the exercise of that power 
does not violate the provisions of either the Federal or State Constitution 


respecting the right of trial by jury.” 





It has probably been a rare thing for a New Jersey Judge, who has 
performed only his duty in a criminal case, to find friends of the jailed de- 
fendant set up a movement to have the Governor appoint some other Judge 
when the Judge in office is about to complete his term. This has hap- 
pened, however, in the case of Judge Stickel, of Newark, whom not only 
the Bar of his county but all lawyers in this State know to be an upright, 
conscientious, successful Judge. Judge Stickel is an honor to the Bench 
of our State, and it would seem to be an unthinkable proposition that he 


should not be reappointed. 





BENCH AND BAR AND COURTS OF BERGEN COUNTY.’ 


BY HON. CORNELIUS DOREMUS, RIDGEWOOD, N. J. 


Bergen county can easily claim the honor of having been one of the 
earliest contributors to the establishment of law and orderly procedure in 
the settlement of the rights of the early colonists of this county. As early 
as 1661 we find within her borders a Court in active operation. It was 
somewhat crude when compared with our present elaborate and dignified 
system, but the ends of justice were as well served. Justice was meted 
out without fear or favor. 

On the organization of East Jersey, an Act was passed in March, 
1662, to divide the two Provinces into four counties ; namely: Bergen, Es- 
sex, Middlesex and Monmouth, and defining their boundaries. Bergen in- 
cluded all the settlements between the Hudson and the Hackensack, from 
Constable’s Hook northward to the uppermost boundary of the Province. 
The earliest mention of the Courts of Bergen includes the territory of the 
greater part of the present county of Bergen. 


* The following article is taken from a pamphlet recently privately printed by 
its author. We have used such portions as we can find room for in this number 
of the Law JourNnat, covering what seems most important to preserve as a per- 
manent record of the Courts in Bergen county. Omissions are chiefly of past or 
present lawyers in that county which are otherwise easily obtained.—Epitor. 
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Earviest Courts 


The first Court of which we find an authentic record was created 
Sept. 5, 1661, by an ordinance proclaimed by Governor Peter Stuyvesant, 
creating a Court at Bergen. The ordinance was issued in the names of 
“Their High Mightinesses, the Lords States General of the United Neth- 
erlands and the Lords Directors of the Privileged West India Company, 
Director General of Netherlands, Curacoa, Arubia and Bonaire and De- 
pendencies,” and was signed by Peter Stuyvesant as head of the colony of 
Netherlands. 

The duties of the schout and schepens were those of a town council as 
well as of a Court of justice. The three schepens, or Judges, and the 
schout, or President, and sheriff of the Court chosen by Peter Stuyvesant, 
were mentioned by name. The schout was Tielman Van Vleck, who was 
a lawyer and had practiced as a notary in Amsterdam. It has been sug- 
gested that some monument ought to be erected to him as the first law- 
yer and the first Judge in New Jersey. The schepens were Michael Jan- 
sen, Hermanus Smeeman and Casparus Steinmets. Van Vleck was suc- 
ceeded by Balthazar Bayard as schout in 1663 and then became one of the 
schepens, and he, with the three other schepens, were appointed Judges 
of the Court in Bergen by Governor Carteret after the conquest of the 
country by the English. One of the first acts of the English Governor 
was to commission a Court at Bergen on August 30, 1665. In the period 
from 1665 to 1673, under the English rule, we find the names of Nicholas 
Varlett, President, and Herman Smeetman, Caspar Steenmetz, Elias 
Michelse, Ide Van Voorst, Lorenz Anderson and Tynment (or Tielman) 
Van Vleck, Associates. On Aug. 18, 1673, when the Dutch government 
had retaken the New Netherlands, the Council at Fort Willem Hendrick, 
on nomination of a double number by the inhabitants of Bergen, appoint- 
ed Claes Arent as schout and secretary, and Gerrit Gerritse, Thomas Fred- 
eriks, Elias Michelse, Peter Marcelissen and Cornelis Abram as schepens. 

In 1673, when the government had been restored to the English, Cap- 
tain William Sandford was appointed President of the Court at Bergen. 
Sandford had been appointed the year before by Governor Carteret the 
President of a Special Court of Oyer and Terminer to be held at Bergen 
on June 24, 1673. He held in trust for Maj. Nathaniel Kingsland, of the 
island of Barbadoes, some 5,000 acres of upland and 10,000 acres of 
meadow between the Hackensack and the Passaic. His associates in the 
Special Court of Oyer and Terminer were John Bishop, Samuel Edsall 
and Gabriel Merveile. Samuel Edsall was a member of the Governor’s 
Council in 1668, and John Bishop in 1675. 

There is a tradition of a Court held at Espatin, in the northern part 
of old Bergen county, in 1657, by Baron von der Capellen, a wealthy Hol- 
lander who made treaties with the Indians independently of the govern- 
ment at New Amsterdam, and established a trading post at Espatin and a 
Court for the trial of disputes between the settlers and the Indians. There 
is said to be a tradition of a Court held at Hackensack as early as 1665, 
and that it was held on the first Tuesday of March, June, September and 
December. 

The charter of Bergen granted by Governor Philip Carteret, Sept. 22, 
1668, provided for a Court to consist of a President who should be a jus- 
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tice of the peace, and at least two magistrates, with a clerk and officers, 
having jurisdiction over all cases involving five pounds sterling and un- 
der, and also for the trial of all criminals and causes of misdemeanor. 

In 1655 we find Judge Van Vleck appointed Adrian Post as his dep- 
uty to “treat with the Hackensack Indians for the release of prisoners ;” 
and in 1657 he made a treaty with the Indians, through another deputy, 
Van Dincklogen, which provided, among other things, their submission 
to the Courts of Justice at Hospating, near Hackensack. 

For nine years, from 1652 to 1661, and possibly a year or two later, 
the Courts of Burgomasters and Schepens were in active operation in this 
section. This Court had civil and criminal jurisdiction, and an appeal 
from its decisions was made to the Director General and Council at Man- 
hattan. The Judges were required to take oath to “carefully execute jus- 
tice, prove faithful to their superiors [named in the oath] and maintain 
the Reformed religion and no other.” Such were the bulwarks of what we 
call the “Dutch Reformed Church.” It is not to be wondered at that this 
church should be strong and stalwart, with such a guardian in its infancy. 

The first trial of which we have authentic record is the case of Capt. 
John Berry, Nov. 11, 1673, for taking hogs from Major Kingsland. He 
was fined two hundred and fifty guilders. He appealed to the High Court 
at Fort Amsterdam, and it was reduced to one hundred guilders. It was 
paid (as was the custom) one-half to the prosecutor, one-sixth to the 
church, one-sixth to the poor, and one-sixth to the Court trying the case. 

An extract from the minutes of the Bergen Court of Nov. 11, 1673, 
is preserved in Book 3 of Deeds, page 1, in the office of the Secretary of 
State at Trenton. It is the case of Schout Claes Arentse Toer against 
Capt. John Berg. : 

The schout and schepens acted both as a Court and as a municipal 
body, thus making the Courts established by the Holland first settlers have 
a two-fold capacity—judicial and administrative. The schout presided in 
the Court and acted as prosecutor. 

In 1693, the Twenty-four Proprietors in that famous compilation, 
“The Fundamental Constitutions for the Province of East New Jersey in 
America,” decreed that “justice nor right should be bought or sold,” and 
that “‘all tryals should be by twelve men, and as near as it may be, peers 
and equals ;” also, that “in cases of life there shall be at first twenty-four 
returned by the sheriff for a grand inquest.” It thus appears that our 
present jury system (grand and petit) had a very early foothold in our 
jurisprudence, and has practically maintained it without change, notwith- 
standing the many changes in our mode of life. 

It is interesting to note that the first trial in this county in which 
women were the jurors was held before Judge F. W. Mattocks, in the 
Third District Court, in the court house at Hackensack, on Dec. 24, 1920. 
The title of the case was Galloway v. Entegart. The jurors were: Cath- 
erine Heath, Lillian Galbraith, Mabel Weickert, Lila Stephens, Lauretta 
Keehn, Marie Klaus, Irene Tully, Elsie Van Diemen, Florence Christie, 
Marion Demarest, Ruth Williams, Lillian Prelle (foreman). 

The general Assembly of the Province of New Jersey, which met 
Nov. 5, 1675, passed an Act reading: “It is enacted by this Assembly 
that there be two of the aforesaid Courts (County Courts) kept yearly in 
each respective county, viz: Bergen and the adjacent plantations about 
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them to be a county and to have two Courts in a year.” May 14th, 1688, 
an Act was passed by the General Assembly held at Perth Amboy, cre- 
ating a “Court for Trial of Small Causes,” to be held monthly at the 
house of Lawrence Andriss at New Hackensack, the name by which the 
settlement on the west side of the Hackensack river was known (old 
Hackensack was the territory on the east side of the river), and one at the 
house of Dr. Johannes, on the Hackensack river. | 

’ An important innovation upon immemorial tradition was the provi- 
sion made in the Court at Newark for a jury of six relating to the Courts 
for the Trial of Small Causes. The precedent was followed in the Seizure 
Act of Oct. 8, 1778, providing for a trial by jury of six men after the 
adoption of the Constitution of 1776, which declared that ‘the inestimable 
right of trial by jury should remain confirmed as a part of the law of 
this colony without repeal.” Power was given by the same Act to the 
justice of the peace to grant a warrant to summons a party to answer a 
suit in the county. 

In October, 1776, a law was passed “that there shall be no attorney’s 
fees allowed by any Court.” This curious statute was afterward modified 
and now the attorneys, like all other laborers, are duly and properly com- 
pensated for their work, and due recognition granted by the Courts. 

The statute of 1675 created another Court designated the “Court of 
Assize, or Province Court.” This Court corresponded with our present 
Supreme Court. There were, in fact, no organized counties at that time, 
and the statute in constituting the Courts says that “a town and adjacent 
plantations or two specified towns shall make a county and have a Court.” 
It is to this day the territory within the jurisdiction of the sheriff and the 
County Court that constitutes the county, and this division of the Pro- 
vince into districts for which Courts should be held was the origin of the 
counties in the eastern part of the State. 

Of the Courts established by the statutes of 1675, Judge Field, in his 
“Discourse on the Provincial Courts,” says : “Such were the first Courts 
established in the Province by Act of Assembly; and they are interesting 
from the fact that in them we may trace the germ of our present admirable 
judicial system. The Monthly Courts of Small Causes was the origin of 
our Justices’ Court, that most useful and convenient tribunal, by which 
justice is literally brought home to every man’s door, and controversies of 
small moment adjusted, without the expense and delay incident to our 
higher Courts.” It was in fact a revival, in an improved form, of those 
ancient law Courts of inferior jurisdiction which had long before fallen 
into disuse in England, and the loss of which has been felt and lamented 
to the present day. Such were the Hundred Courts and the County 
Courts of the Anglo-Saxons, the beneficent fount of the genius of the 
great Alfred. Such was the Court of Piepoudre, so-called, we are told, 
from the dusty feet of the suitors; or, as Sir Edward Coke fancifully 
supposes, because “justice was administered in them as speedily as dust 
falls from the feet.” In the County Courts or Courts of Sessions, exer- 
cising as they did both civil and criminal jurisdiction, we see shadowed 
forth our present Courts of Common Pleas and Quarter Sessions. The 
Court of Assize corresponded with our Supreme Court, while the Gov- 
ernor and Council were at that early day, what they have continued to be 
ever since, until the adoption of our new Constitution, the highest Court of 
Appeals in the Province. 
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The division made in 1675 for the purpose of the County Courts re- 
sulted in the establishment of the four counties of Bergen, Essex, Middle- 
sex and Monmouth. 

In 1682 the Assembly enacted a law which changed the Court of 
Assize into the Court of Common Right. The statute also authorized the 
service of summons by leaving it with him personally or at his dwelling 
house four days before the return day. This was the origin of the pres- 
ent system of service of process. The Court of Common Right had jur- 
isdiction to try all classes of cases, capital, criminal or civil, causes of 
equity and causes triable at common law. It was the “Supreme Court of 
the Province,” and was to consist of twelve members, or six at the least. 
An appeal from the judgment of this court above five pounds was made 
to the King. 

The County Courts, which were established by the Act of 1675, were 
also called Courts of Sessions, and had jurisdiction in causes civil and 
criminal. Causes were to be tried by a jury of twelve men. Judges of 
the respective Sessions or County Courts were taken from duly qualified 
justices of the peace of the respective counties. Four terms were held 
in each county, and the beginning of the term was always Tuesday. By 
Chapter VIII of the laws of 1682-3, of the Province of East Jersey, it 
is provided: 

“XII. All proceedings in all Courts of record within this Province 
shall be as short as the case will bear and in English. 

“XIII. All trials shall be by the verdict of twelve men and as near 
as may be peers or equals, and of the neighborhood where the facts arise. 
In cases capital or criminal there shall be a grand inquest which shall 
first present the offence, and then twelve men of the neighorhood to try 
the offender after his plea to the indictment; reasonable challenges shall 
be allowed to every person offender. 

“XIV. Fees in all Courts shall be moderate, and hung up on tables 
in every Court, and whosoever shall be found guilty of extortion shall be 
punished by the Judge.” 


Common LAw AND County Courts. 


The “Common Law Courts” were established and their jurisdiction 
defined and time of holding sessions fixed by an ordinance known as the 
“Ordinance of Lord Cornbury,” promulgated in 1704. This antedated 
by many years the famous Constitution of 1776, and was the origin of 
the Court system of the State. This ordinance provided that the General 
Sessions of the Peace and Court of Common Pleas should be held in the 
county of Bergen the first Tuesday of February, May and August, and 
the second Tuesday of November. A Justice of the Supreme Court was 
required to hold a Circuit Court in the county of Bergen on the third Tues- 
day of April each year. 

The name of Common Pleas was first given to the County Court in 
Lord Cornbury’s ordinance in 1704. In 1682 an Act was passed by the 
Assembly of East Jersey, upon the partition of the Province, entitled “An 
Act to erect County Courts.” This declared that there should be “held 
and kept in every county, Courts of Sessions or County Courts yearly 
and every year for the hearing, trying and determining of all causes there 
brought and commenced, as well cases and causes criminal as cases and 
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causes civil between party and party.” It was enacted that all causes 
should be tried before a jury of twelve men of the neighborhood within the 
county, whether the same be by indictment, information, declaration or 
otherwise, and that the Judge or justices of the respective sessions of 
County Courts be the justices of the peace of every the said respective 
counties or three of them at least. 

The ordinances of Lord Cornbury assume the existence of Courts of 
Quarter Sessions, and give a new name to the County Court for the trial 
of civil causes. The Quarter Sessions was in fact the quarterly meeting 
of the justices of the peace, who as justices for conservation of the peace 
and the apprehension and trial of persons accused of crime had all the 
powers exercised by the justices in their quarterly sessions. 

The Commission of the Peace for Bergen was issued at Burlington, 
May 22, 1704, directed to William Pinhorne, Alexander Griffith, Thomas 
Lawrens, Claes Arent, Enoch Macheilson, Andreas Lawernson, Eilende 
Johnson and Edward Moore. The Court of Common Pleas was to con- 
sist of William Pinhorne, Judge, and Edward Earle, Jr., Enoch Macheil- 
son, Thomas Lawrence, Johannes Steinmatz and Andreas Lawrence, Sr. 

Few of the early Judges were lawyers, but were able men of sound 
judgment. Under the Proprietors, the Judges of the County Courts and 
justices of the peace were elected by the people. Afterward, the Judges 
were appointed as at present, by the Governor. In 1868 it was enacted 
that in certain counties (including Bergen) the President Judge of the 
Court of Common Pleas must be a counselor-at-law. 

The Courts of General Quarter Sessions, Special Sessions and Oyer 
and Terminer are of the very oldest in the State. The work and history 
of these Courts are so interwoven in that of the Court of Common 
Pleas that the history of the latter covers the story of all. 

[Here follows an account of the Supreme Court of the State, the 
Circuit Courts, the Orphans’ Courts, the Justice of the Peace Courts and 
the District Courts, omitted because not specially applicable to Bergen 


county ]. 


SURROGATES AND OTHER OFFICIALS. 


The office of surrogate may very properly be referred to when con- 
sidering the Courts of the State. In the State of New York the surro- 
gate is a judicial officer, and in many respects resembles our Court of 
Chancery. In our State the surrogate is not a Judge, but acts in a 
quasi judicial character in the administration of estates and matters inci- 
dental thereto. 

The office of surrogate dates as far back as 1693, when Thomas 
Gordon was appointed, on the 8th day of December of that year, surrogate 
for East Jersey. On October 24, 1720, Governor Hunter appointed 
Michael Kearney to that important office, which included Bergen county 
in its jurisdiction. After this, each division of the Province had a sur- 
rogate, usually one of the most influential citizens. Among the men of 
note who held this office was William Paterson, who became Governor 
and later Judge of the United States Supreme Court. 

Among the lawyers of the county who have been surrogates were: 
Abraham O. Zabriskie, in 1838; Richard R. Poulison, in 1848; Isaac 
Wortendyke, in 1868; John M. Knapp, in 1877. Other recent surro- 
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gates have been Teunis A. Haring, David A. Pell, Robert A. Sibbald and 
J. Blauvelt Hopper, who were not lawyers, but all thoroughly equipped 
for the duties of the office. 

On February 7, 1922, President Harding honored the bar of the 
county, appointing Walter G. Winne, a prominent Hackensack lawyer, 
United States Attorney for the District of New Jersey. 

The list of lawyers who have represented the State as prosecutors 
of the pleas of this county is not a long one, but shows long service and 
brilliant careers. We begin with Lewis D. Hardenberg, 1836; Abraham 
O. Zabriskie, 1842; Manning M. Knapp, 1851; William S. Banta, 1861; 
Garret G. Ackerson, 1869; Abraham D. Campbell, 1870; Peter W. Stagg, 
1895; Ernest Koester, 1907; Wendell J. Wright, 1909; Thomas J. Huck- 
in, 1913, and Archibald C. Hart. 

During the last half century of its history the following members 
of the Bar have had charge of the law department of the county: Abra- 
ham D. Campbell, Cornelius Doremus, David D. Zabriskie, Ernest Koester, 
Addison Ely, Wendell J. Wright, Luther A. Campbell, William B. Mac- 
kay, Jr., and Clarence Mabie. 

There is only one lawyer who has occupied the responsible position 
of county clerk, and that is John R. Ramsey, who was elected to that 
position in 1895, and held it continuously for fifteen years. 

We find quite a sprinkling of legal talent in the list of State 
Senators, beginning with Richard R. Paulison in 1844 and coming down to 
more recent times, Isaac Wortendyke in 1880, William M. Johnson in 
1895, Edmund W. Wakelee in 1901, James A. C. Johnson in 1911, and 
William B. Mackay, Jr., in 1917, reélected in 1922. 

Of Assemblyman, we find in former times the lawyers were hope- 
lessly in the minority, practically none until Cornelius Christie, M. C. 
Gillham and Oliver Drake Smith, prior to 1879; and another hiatus until 
1892, when we find Samuel G. H. Wright, and, in 1894, David D. Za- 
briskie; in 1898, John M. Bell; in 1899, Edmund W. Wakelee; in 
1903, George Cook; in 1905, Clarence Mabie; in 1907, Guy L. Fake; 
in 1913, John W. Zisgen; in 1913, Arthur M. Agnew; in 1915, Edgar 
A. DeYoe; in 1916, James T. Ackerman; in 1916, Walter G. Winne; 
in 1917, Roy M. Robinson; in 1919, W. St. John Tozer; in ig21, Wil- 
liam DeLorenzo, reélected in 1922. 

Other honors which have come to members of the Bar of Bergen 
county are: William M. Johnson as First Assistant Postmaster-General 
under President McKinley; Charles H. Voorhis, William Walter Phelps, 
Archibald C. Hart, John R. Ramsey and Randolph Perkins as members 
of Congress; and William M. Johnson, Edmund W. Wakelee, James 
A. C. Johnson and William B. Mackay, Jr., as acting Governor while in 
the State Senate. 

This article would not be complete did it not contain a tribute to the 
marked influence exerted upon not only the Bar, but all the people of 
this county, by the lamented Justice Dixon, who presided over our Cir- 
cuit Court over a quarter of a century; and no man ever left a greater or 
more enduring monument than has he in the earnest and sincere love and 
affection of the entire population of our county of Bergen. His place is 
being ably filled by Justice Charles W. Parker, at present a resident of 
Morristown, but who might very aptly, because of his long period of ser- 
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vice here, be considered as an honored and distinguished member of the 
legal fraternity of this county. 


Court Houses. 


Prior to 1709, Bergen county did not include the territory west of 
the Hackensack river. In that year the lines of the county were enlarged, 
and the country lying west of the Hackensack river taken in. The village 
of Hackensack was then made the county seat, and the first court house 
built. It stood on “The Green,” near Main street, and was destroyed by 
the British in 1780. 

During the Revolution, the second court house was built in the vi- 
cinity of the “Pond Church,” at Youghpough, near Oakland, then in 
Franklin township. A log jail was also built there. Hackensack was too 
near the British lines for safety. Noah Callington, a Tory, was hung at 
the Youghpough jail. The third court house of Bergen county and first 
after the Revolution was built at Hackensack, near Main street, on the 
property later of Richard Paul Terhune, just north of the “Mansion 
House.” Peter Zabriskie conveyed the land to the county by deed dated 
Oct. 17, 1784. A clerk’s office was built about 1812, on the west side of 
Main street, north of the Susquehanna railroad, and remained until 1853. 

Two hundred pounds was ordered to be raised by county tax to build 
the court house. Nehemiah Wade deeded the land on which the former 
clerk’s office stood, July 3rd, 1786. The clerk’s office was built between 
1812 and 18109, a little north of the Midland railroad, on the west side of 
the street. There it remained until 1853. In 1819 the fourth court house 
was built, on the property deeded by Robert Campbell. 

It will be of interest to quote several extracts from the minutes of 
“Justices and Freeholders” and other records of Bergen county showing 
some of the steps taken in connection with the building and maintenance 
of the courthouse in this county. These indicate the character of the pro- 
ceedings. ; 

By an Act of the Legislature, passed Feb. 28, 1714, the inhabitants 
and the freeholders were ordered “to meet on the secorid Tuesday in 
March, 1714, near to the Dutch Church by the Hackensack River, to agree 
upon sums of money which shall be needful for building a gaol and court 
house.” (New Jersey Laws). It must have been built some time during 
the year 1714, for eleven months after the date of the meeting, it is record- 
ed that the court house was rented to one John Peck. for one year. The 
records later show: 

1723, August 5, Court House leased to John Everson for a term of 
eight years, from May 1, 1723, to May 1, 1731. In lieu of rent he “is to 
repair north end of said court house; that is to say, carry up a new stone 
wall 7 feet high under the beams from the lower floor, and finish it and 
have it ready to rent on or before the expiration of three years from the 
date hereof,” or Aug. 5, 1726. 

1730, Jan. 6, Court House ordered to be sold and Clerk ordered to get 
printed advertisements to the value of six shillings concerning the sale of 
the court house. 

1730, Jan. 6, Ordered that a committee be appointed to buy as much 
land near the Dutch Church by the Hackensack River as convenient to 
build a new court house. It was situated on the west side of the Green. 
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1731, Aug. 13, First court house reported sold, by committee, to 
Henry Brass, cordwainer or shoe maker, for £150. 

1731, Aug. 13, Second court house ordered to be built. Dimensions, 
48 feet long, 30 feet wide. 

1732, May 10, Ordered that there be raised and levied on the inhabi- 
tants of said county the sum of £65 for the building and erection of a new 
court house. ' 

1733, May 9, Ordered that there be raised and levied on the inhabi- 
tants of said county the sum of £200 to be used for the use and payment 
of the said county court house. 

1760, Aug. 25, Ordered by the Justices and Freeholders that the man- 
agers, Peter Zabriskie and Jacob Titshort, shall order the gaols of the 
Hackensack Court House to be made with plank and other materials so 
that said gaols be sufficient to keep prisoners from breaking out said gaol. 

1780, March 23, Court house burned by the British. 

1780, May 10, Ordered that the county collector pay to Isaac Lau- 
back the sum of £37 for his service in gathering the iron of the county 
court house lately burned by the enemy. 

1780, May 15, Board agrees with Andrew Cole for the use of an acre 
of ground near Pond’s Church on which to build a gaol with square tim- 
ber, 30 feet long and 28 feet wide from outside to outside, 7 feet high from 
lower floor to upper floor, and 4 feet feet high from upper floor to eaves. 
One-half to be partitioned off in two gaols, and the other half to be fin- 
ished for the gaol keeper. The upper story of said building to be finished 
in proper manner to hold court in. Managers to have £2500 for erecting 
said building (Folio 140.). 

From Justices and Freeholders Book, Bergen county, May 25, 1780: 
“At the meeting of the Board of Justices and Freeholders of sd county 
at Pompton at the house of Martin I. Ryersen agreeable to an Act for al- 
tering the place for holding the Courts of Common Pleas and General 
Quarter Sessions of the peace in and for said County and for building a 
General Gaol in said County.” 

At the meeting of the Justices and Freeholders of the County of Ber- 
gen at the house of Archibald Campbell in New Barbadoes on Wednesday 
the 12th day of May 1784, Abraham Westervelt laid before the Board his 
account for going to New York and getting the records of the county in 
June last, amounting to two pounds, 5 shillings proclamation money which 
was allowed by the Board. Ordered that the County Collector pay the 
same. This explains where the records were when the court house was 
burned by the British. Mr. Westervelt was appointed at the time of dan- 
ger custodian of the records. 

1784, July 27, Ordered by this Board that the county house be built on 
a lot of ground of Peter Zabriskie—( Folio 157). 

1784, July 27, Ordered by this Board to raise the sum of £300 to 
provide materials for building a county house.—(Folio 157). 

1784, October 27, Ordered by this Board that the county house be 
built 30 feet wide and 60 feet long, within the walls two stories high, 
with a partition wall between the court room and gaol.—( Folio 159). 

1784, October 27, Ordered that James Chapple be allowed the sum 
of £4 16s, for painting and varnishing sixteen constables’ staffs at six 
shillings per piece.—( Folio 160). 




























































i 
nt 


1e 
sO 
1. 


ul- 
ty 


re 
m- 
ym 
es. 
in- 
ed 
ing 


nty 
al- 
ral 
ga 


er- 
day 
his 
y in 
lich 
the 
was 
lan- 


t on 
0D to 


» be 
igh, 


sum 
, Six 








CT EAE Stale 


Jae 














BENCH AND BAR AND COURTS OF BERGEN COUNTY II 


1786, June 15, Board met at the house of Archibald Campbell, New 
Barbadoes. Adjourned to meet July 3rd at the new court house.— 
(Folio 167-68). 

1786, July 3, Board of Justices and Chosen Freeholders met for the 
first time in the new court house built to replace the one burned by 
the British on March 23, 1780.—( Folio 168). 

1793, May 8, Ordered that the Board of Justices and Freeholders of 
said County of Bergen, their successors and assigns, at the expense of the 
said county, shall forever hereafter make, repair and keep up the parti- 
tion fence between the courthouse lot and the lot of land now belonging to 
Peter Zabriskie and that with a sufficient board fence not less than 5 feet 
high with a well-spiked railing on the top.—(Folio 214). 

1794, June 10, Ordered that the managers of the courthouse draw 
upon the county collector for finishing the courthouse any sum not ex- 
ceeding £100.—(Folio 236). 

1819, New Court House built on the site of the present one. 

The fourth court house remained until 1912, when it was torn down 
to make way for the present magnificent and imposing structure, which 
may very appropriately be termed a “Temple of Justice.” From every 
side it presents a most impressive appearance and the effect upon one is 
that it is as enduring as justice itself. 

On the Park, usually called “The Green,” in front of the county 
court house, the Bergen County Historical Society has placed an artistic 
marble seat on which is placed this inscription: ‘This seat marks the 
site of the First Bergen County Court House, burned by the British 
Forces. Placed by the Bergen County Historical Society, Anno Domini 
MCMXXII.” 


JupceEs oF BERGEN Country. 


The commissions to the Judges who presided over the early Courts 
of the county of Bergen, as established by the ordinance of Lord Corn- | 
bury, were issued by virtue of and under what is known as “The 
Commission.” 

May 22, 1704, William Pinhorne was appointed the Presiding Judge 
of the Court of Common Pleas. Edward Earle, Jr., Enoch Macheilson, 
Thomas Lawrence, Johannes Steinmetz and Andreas Lawrence, Sr., were 
appointed Associate Judges. Roger Mompesson was named as Chief 
Justice of the Supreme Court, and William Pinhorne as the second Judge. 
These two constituted the full bench of the early Supreme Court. The 
following year the number was increased to five. Judge Pinhorne re- 
mained upon the bench fifteen years, and was at one time the owner of 
about twelve hundred acres of land in Hudson county, which has become 
famous as “Snake Hill,” the site of the Hudson County Penitentiary. 

Captain William Sandford, who occupied the Supreme Court Bench 
as Associate Justice for a number of years, obtained a grant of a large 
tract of land between the Passaic and Hackensack rivers, and was a 
prominent figure in the early history of our county. 


JupcEs oF THE HIGHER CourTs 


Among the lawyers of the county who have adorned the Bench in 
the higher Courts of the State we note: Chancellor Abraham O. Zabriskie, 
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who resided in Hackensack, and was surrogate of the county from 1838 to 
1848, and appointed Prosecutor of the Pleas in 1842. In the year 1866 
he was elevated to the high office of Chancellor. 

Manning M. Knapp, also a resident of Hackensack, was elevated to 
the Bench of the Court of Errors and Appeals and Supreme Court, and 
rendered efficient service for many years, being a member of the Court 
at the time of his death. His term of office was from 1875 to 1906. 

The Court of Errors and Appeals had a representative from this 
county in John W. Bogert, born in Hohokus, and a life-long resident 
there, who was appointed in 1893 and served over a quarter of a century. 
Frank M. Taylor, a resident in Hackensack, was appointed to the Court 
of Errors and Appeals Bench in 1916 and served a full term. The county 
is now honored by the elevation to the Bench of the same Court of Judge 
George Van Buskirk, a resident of the county seat, who was appointed to 
that responsible position by Governor Edwards in 1921. 

Luther A. Campbell, who was born in Hackensack and still is a resi- 
dent of the county seat, was appointed Judge of the Circuit Court in 1914 
by Governor Fielder, and has been in continuous service, having been re- 
appointed in 1922 by Governor Edwards. 


Common PLeEaAs AND District Court JUDGES. 


Among the early Judges of the Court of Common Pleas, we find 
names so familiar to Bergen county as Edmund W. Kingsland, 1789; 
Petrus Haring, 1789; Garret Lydecker, 1789; Jacob Terhune, 1797; John 
Outwater, 1800; Abraham Westervelt, 1800; and, scattered along through 
subsequent years, Adam Boyd, Christian Zabriskie, Garret Ackerson, 
Perigrine Sandford, Peter I. Ackerman, William P. Rathbone, George 
Zabriskie, Albert G. Doremus, Garret S. Demarest, Ashbel Green, Richard 
R. Paulison; and among those more recent, and whose names are almost 
household words, Charles H. Voorhis, William S. Banta, Nehemiah Mil- 
lard, Garret G. Ackerson (father of “Young Garry” as we all knew him 
and as he was so affectionately called), William E. Skinner, James M. 
Van Valen, David D. Zabriskie, Milton Demarest, William M. Seufert and 
John B. Zabriskie. In the earlier days most of the Common Pleas Judges 
were not lawyers, but for many years it has been the invariable custom to 
have the Presiding Judge selected from the ranks of the lawyers, and eight 
out of the nine mentioned were lawyers and excellent ones at that. 

When the District Courts were established for Bergen county in 1909, 
the county was divided into three districts known as Districts 1, 2 and 3. 
The first Judges and the districts assigned were as follows: First District, 
Guy L. Fake; Second District, Wendell J. Wright ; Third District, Corne- 
lius Doremus. 

In 1921 another district was established, known as the Fourth Judi- 
cial District. The Judges assigned to the various districts since the estab- 
lishment of the District Court are as follows: First District, Guy L. Fake, 
who is still in office; Second District, Wendell J. Wright, Thomas J. 
Huckin, and present incumbent, E. Howard Foster; Third District, Cor- 
nelius Doremus, Peter W. Stagg, and present incumbent, Fred J. Mat- 
tocks ; Fourth District, Fred V. Watson, present incumbent. 
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THE Earty LAwyYeErs. 


The list of the early lawyers of this county down to 1776 follows: 
1664 to 1678, Claes Arentse Toers, Balthazar Bayard and William Pin- 
horne, admitted (probably) attorneys about 1661. The latter was also a 
merchant. 1707, John Pinhorne, admitted as attorney. 1720 to 1750, 
David Ogden, Mr. Duane, and Mr. Lodge, admission as attorneys un- 
known. 1750 to 1756, Robert Morris and John DeHart, admission as at- 
torneys unknown. 1756 to 1761, Mr. Legromsie, Mr. Nicoll, and Dr. 
Isaac Brown, admission as attorneys unknown. Elisha Boudinot, ap- 
pointed sergeant-at-law in 1792. George Ross, Lewis Ogden, A. Moore, 
and Isaac Ogden, admission as attorneys unknown. 1776, John Chet- 
wood and Abraham Ogden, admission as attorneys unknown. 

William Pinhorne, who came to this country from England in 1678, 
was second Judge of the Supreme Court of New Jersey in 1704, Judge of 
the Bergen County Common Pleas in 1705, and of the Bergen Oyer and 
Terminer in 1709, and of the Common Pleas in 1709. He was at one time 
President of its Council, and Commander-in-chief or Governor. He died 
in 1719. His son, John, was clerk of this county in 1705, and was ad- 
mitted to the Bar June 6, 1707, practiced in this county, and probably resid- 
ed at Hackensack or Hoboken. His sister Martha married Roger Mompes- 
son, who was Chief Justice of New York and Pennsylvania, and in 1704 
was also Chief Justice of New Jersey. 

The first of whom we have knowledge is Tielman Van Vleck, ad- 
mitted as an attorney in 1660 (263 years ago). He was the first Judge 
presiding over a Court in Bergen county and possible in New Jersey, of 
whom we have authentic knowledge. 





SOME PHASES OF AMERICAN LEGAL EDUCATION.’ 





It is only human nature for one to prefer to speak of his successes 
rather than his failures, and hence it is that I shall comment first on 
some features of our educational system in which I feel that we may 
take a justifiable pride before I refer to those mistakes which you will 
do well to avoid. 

The step which I think most of those familiar with legal education 
in the United States would regard as most important in the direction of 
progress is the organization of the full time university law schools with 
university ideals of scholarship, as affording the best means for training 
for the Bar and making an important contribution to future law improve- 
ment. 

The noteworthy features of these schools are; first that their facul- 
ties are made up for the most part of men who devote their whole time 
to their duties as university teachers of law and who have deliberately 
chosen this work as their vocation in life. Most, although not all, of 
them have had experience in active’ practice. Many of them on occasion 
write opinions and argue cases in the Appellate Courts. A large number 
of them aid in the work of drafting legislation and in the activities of Bar 
associations and contribute to the current discussion of law published in 
the law journals, but all of them regard these activities as merely inci- 





*From address before the Canadian Bar in the Canadian Bar Review, Oct., 1923. 
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dental to their chosen careers as university teachers of law. Second, the 
work of these schools is so organized and conducted as to absorb the stu- 
dents’ full of working time. Lectures are distributed throughout the 
day and class-room work and examinations are of such a character that 
the students find it necessary to work in the Library during the intervals 
between lectures. At our own school, for example, we have lectures 
during every working hour of every working day of the week, except Sat- 
urday afternoons and one hour on Tuesday, which is reserved for general 
university meetings. During the present term we offer 74 different lec- 
tures to our students in each week. The students in attendance at the 
schools have had in varying degrees some liberal training in educational 
institutions of the college grade. The students at Columbia, Harvard, 
and Pennsylvania, for example, are practically all college graduates. Dur- 
ing the present year 125 colleges and universities in the United States 
and foreign countries including Canada, are represented in the student 
body of our own law school. Third, all students of these schools are 
required to pass written examinations in the subjects in which they are 
registered before receiving their degrees. It is settled practice that the 
questions on these examinations are to be made up of problems such as 
may actually arise in practice. They do not call for or admit of answers 
stating formal legal rules in general terms. The student in writing his 
answers is required to make his decision as to how each case should be 
decided and then to support his decision by the kind of legal reasoning 
which would be of weight in Court, in a brief or argument. Of course 
a decision not thus supported by the reasoning is given no credit in 
marking the paper. Fourth, these schools are equipped with very com- 
plete libraries, some of them embracing substantially all the legal material 
of the English speaking world, and in addition very considerable collec- 
tions of foreign law. In our own library we now have about 100,000 
volumes, all law books, in addition to works on history, political science 
and related subjects. Fully 25,000 of these volumes are directly accessi- 
ble to students. Our main reading room affords accommodation for 400 
students working at once. The Harvard Law School has an even more 
extensive library. Fifth, an important feature of the educational work of 
these schools is the publication of journals or magazines devoted to the 
exposition of legal science. These are usually made up of leading articles 
contributed by jurists who are often not connected with the school pub- 
lishing the journal, and by notes or comments on current judicial decisions 
and legislation of a critical and scholarly character, prepared in the school 
itself. This part of the Columbia and Harvard Law Review is the work 
of a board of student editors, and I think those schools may very justly 
point to this feature of their Law Reviews with séme pride as indicating 
the character of their educational work. 

The notes and leading articles of the Law Reviews published in these 
schools are frequently cited in judicial opinions, and are more and more 
resorted to by lawyers as aids in the preparation of briefs on difficult 
or unusual questions. 

A second great step was taken in the development of American 
legal education when first the leading law schools, and later practically 
all of the university law schools, discarded the lecture and text-book 
method of instruction. If we could once place ourselves in the mental 
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attitude of discarding those beliefs which come from long and habitual 
practice of this method in our educational institutions, I think we would 
frankly admit that the formal lecture, as a leading method of imparting 
knowledge or stimulating thought, should have become obsolete with the 
invention of the printing press. What can be formally stated in lectures 
can be placed in the hands of the student in printed form for intensive 
study and comparison. At its best the formal lecture as a medium of 
imparting knowledge is inferior to the printed page, and as a method of 
assisting the student to organize and master the results of an investiga- 
tion requiring close and accurate thinking it is a weak and inefficient in- 
strument too often, as Mr. Justice Holmes has said, “sending forth stu- 
dents with nothing but a rag-bag full of general principles, a throng of 
glittering generalities, like a swarm of little bodiless cherubs floating at 
the top of one of Correggio’s pictures.” 

The aim of instruction in any social science must be beyond the mere 
imparting of information; it must stimulate the student’s intellectual pow- 
ers by developing his capacity to grasp and analyze its complex problems 
and his facility in applying his knowledge to new and varied situations 
as they arise. To this statement law certainly constitutes no exception. 


As satisfying these requirements practically all American law schools 
following the lead of the Harvard Law School, have adopted the so-called 
case method of instruction. Time will not permit of any detailed exposi- 
tion of this method on this occasion. Those who are interested in the sub- 
ject will find a most enlightening discussion of it in a bulletin of the Car- 
negie Foundation, prepared by Dr. Joseph Redlich, the eminent publicist 
of the University of Vienna. Dr. Redlich visited the United States in 
1913 at the request of the Foundation and made here an exhaustive his- 
torical and practical study of this system which he embodied in a very 
remarkable educational document entitled: “The Case Method in Amer- 
ican Law Schools.” I can also commend very highly a recent article 
dealing with this subject, by Professor J. T. Hébert, entitled, “An Unso- 
licited Report on Legal Education in Canada,” and published in the 
Canadian Law Times, Vol. 41, p. 593, ff. : 

Suffice it to say at this time that the case method is not, as some 
of its critics appear to believe, a method of “learning law” by the mem- 
orization of the facts and doctrines of leading precedents. It is a method 
of law study in which emphasis is placed on the student’s gaining his 
knowledge of legal principles by his own efforts from the original sources 
in judicial opinions and in which the mere acquisition of knowledge is 
subordinated to the development of the student’s capacity to deal with the 
material with which the lawyer deals when he prepares an opinion or briefs 
a case. In short, it is the capacity to analyze facts and to assign to them 
their proper value in applying legal rules to them, and to extract from 
judicial opinions those underlying principles which give to the law its’ 
dynamic force. 

The steps in the application of the case methods are three. The 
student, before attending a lecture is required to read and digest a group 
of judicial opinions, especially selected with the purpose of developing 
some phase of legal doctrine. In class the students are called upon to 
“state” the cases which they have read, that is, to state the essential facts 
of the case, the actual decision of the Court and the reasoning of the 
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Court in support of its decision. The students are then expected to par- 
ticipate in an active discussion of the cases previously stated, guided and 
stimulated by the instructor by the Socratic method of question and 
answer. In the course of the discussion the legal doctrine of each case 
is subjected to criticism and comparison, and finally the student is ex- 
pected after the class to systematize his class-room notes, to read cases 
cited in the lecture room discussion and to organize in systematic fashion 
the knowledge which he has acquired by the combination of extra class- 
room reading and class-room discussion. The result of this process is 
that the student acquires an exceptional knowledge of the origin and 
development of legal doctrine and, what is perhaps even more important, 
whatever thoughts he may have on the subject of his study are his own 
intellectual children and not the adopted progeny of another. Study and 
class-room work of this type develop independence of thought and extra- 
ordinary powers of analysis and facility in the application of legal rules 
to cases as they arise. The very intensity of the study and the constant 
comparison of cases, actual and suppositious, suggested by the instructor 
in the application of this method, stir the possibility of the enthusiasm 
of the student beyond the possibility of the necessarily more superficial 
lecture or instruction from text-books. 

The weaknesses of the system are that ground cannot be covered 
as rapidly by it as by the use of the formal lecture or text-book, and the 
actual handling of the method requires a special skill and higher order 
of ability on the part of the instructor than does the formal lecture where 
the instructor’s dogmatic statements are not subjected to critical examina- 
tions and discussion in the lecture-room. The universal testimony of 
those who have studied the actual working of the system is that its very 
obvious advantages outweigh its disadvantages. If the proof of the 
pudding is in the eating, it is significant not only that the method has been 
very generally adopted in American law schools, but that the important 
law offices, without exception in New York City, and so far as I know 
elsewhere, in the United States, insist upon having apprentices and clerks 
who have been trained by this method. 

The product of this type of university school constitutes in increas- 
ing measure the intellectual leadership of the Bar of the United States, 
and the growing influence of these schools through their teaching and 
by the contributions of their individual instructors to legislation and to 
current discussion of legal science are recognized factors which make for 
law improvement. 

But when one turns to some other phases of our system of legal 
education in the United States, he will not find them in all respects 
sources of satisfaction. A generation or more ago practically all candi- 
dates for admission to the Bar received their training in the traditional 
way, by serving an apprenticeship in a law office. After serving the 
necessary period of apprenticeship they were required to pass Bar exam- 
inations supervised by the Courts or official boards of Bar examiners. In 
the latter part of the 18th century, the requirements for preliminary, 
pre-legal education and the period of legal study were more exacting in 
Massachusetts and New York, for example, than they are to-day, but the 
sweep of Jeffersonian democracy over the country in the latter part of the 
first half of the 19th century brought a reaction against the Bar, as an 
aristocratic institution, a reaction which found expression in the lower- 
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ing or abolition of the Bar admission requirements and the establishment 
of the system of selecting judges by popular elections. 

Consequently until about 35 years ago, admission to the Bar in the 
United States was perfunctory, requiring little or no preparation beyond 
the service of a comparatively short apprenticeship in a lawyer’s office. 
Under the most favorable conditions, the attainments of the office appren- 
tice, other things being equal, were inferior to those of the average grad- 
uate of a modern law school. Nevertheless, the office apprenticeship con- 
tributed some elements to the training of the lawyer which no other expe- 
rience could adequately supply. It required persistence and stability of 
character to travel to the Bar by that road and intimate contact with older 
lawyers brought to the apprentice an acquaintance with the traditions 
of the Bar and the ideals of the lawyer which were of distinct educa- 
tional value. It was a kind of experience which stimulated the corporate 
spirit of the Bar and tended to uphold its best traditions. 

But whatever its merits, this method of training for the Bar in the 
United States has passed probably never to return. This is partly due to 
the general recognition of the superior advantages of the law school, on its 
scholarly and intellectual side, over office training as a preparation for the 
Bar, but mainly, I believe, to changes in the character of law offiee 
organization. Stenography and the typewriter have deprived the appren- 
tice of the experience which he once gained in the preparation and copying 
of pleadings and other legal documents. Our enormous business and eco- 
nomic expansion since the Civil War has changed the character of pro- 
fessional practice in many ways. Especially has it changed office organi- 
zation, giving to it many of the aspects of a business organization, and 
the high pressure of modern business and professional life have left little 
leisure or opportunity for the partner in a busy law firm to act as pre- 
ceptor to his juniors. The result is that in urban communities the office 
trained lawyer is a rarity. Among the young men at the Bar that method 
of preparation is much less frequent in country districts than it was even 
a few years ago. 

In 1919, for example, which is the latest available record I have, 
out of 716 applications for admission to the Bar of the State of New 
York, all but twenty-three applicants had attended law school. Accord- 
ing to the Board of Bar Examiners some of the twenty-three may have 
had such attendance but filed no proof of it, relying on their office ap- 
prenticeship as sufficient to qualify them for admission to the Bar exam- 
inations. 

Concurrently with this change in method of preparation for the Bar 
has come a revival of interest in more exacting standards for admission to 
the Bar. But hampered by the democratic tradition that the Bar must 
be kept within reach of the great mass of the people, this revival has not 
been carried in any State beyond the requirement of a bare high school 
training and a Bar examination, which judged by the standards of uni- 
versity law schools are mere tests of a memorized knowledge of formal 
rules and the minutiz of statutes, rather than of knowledge and capacity 
to apply legal principles. Members of boards of Bar examiners in many 
States, until recently, have often not had the benefit of thorough legal 
education, and their experience at the Bar has not been of such a character 
as to fit them for the important work of judging the qualifications of pros- 
pective members of the Bar. 
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These two important changes coming as they have almost concur- 
rently, have had certain evil consequences from which the American Bar 
is suffering and will continue to suffer for generations to come. The 
decadence of the law office as a training school for lawyers, accompanied 
by the establishment of the low grade Bar examinations, created a real 
opportunity for the low grade law schools. Following 1890 schools of 
this type sprang up like mushrooms in every part of the country. Many 
of them are purely private commercial enterprises organized for profit. 
They usually have no entrance requirements beyond a meagre high school 
training and often less; their educational standard rarely rises above the 
level of the Bar examinations; their library and equipment are usually 
inferior; and they are without recognizable professional or educational 
ideals. Their instruction is usually given at night or late afternoon, so as 
to enable their students to engage in other occupations during the business 
hours of the day. Formerly this arrangement was justified as affording 
opportunity to their students to gain practical experience in a law office 
while studying in a law school, but the recently published report of the 
Carnegie Foundation on legal education discloses the fact that this free- 
dom during the day time is not availed of for that purpose, the greater 
number of their students using their time for occupations wholly unre- 
lated to law or preparation for the Bar.—Harlan F. Stone, Ph.D., Dean 
of Columbia Law School. 





IN RE SISTERS OF CHARITY. 





(State Board of Taxes and Assessment, Dec. 4, 1923). 
Taxes—Exemption—Land Adjoining Home Lot and Subsequently Acquired. 


In the matter of the application of the Sisters of Charity of St. 
Elizabeth for the cancellation of the tax assessment for the year 1923 on 
property situate in the Borough of Sea Girt, County of Monmouth and 
State of New Jersey. 

Mr. Thomas P. Fay for petitioner. 


THE BOARD: The question to be decided in the appeal is whether 
certain land owned and used by the appellant is entitled to exemption. 
This land adjoins the Home of the Sisters of Charity of St. Elizabeth 
in the Borough of Sea Girt. The Home, that is, the building itself and 
the land on which it is erected, was exempted from taxation by the As- 
sessor. Several lots adjoining the Home, which were acquired by the 
Sisters a year or more after the original purchase, were held by the As- 
sessor to be taxable and were assessed. 

We think the Assessor was right. The opinion of the Court of Er- 
rors and Appeals in Sisters of Charity v. Corey, 73 N. J. Law, page 699, 
is controlling. In that case, Chief Justice Gummere, speaking for the 
Court in construing the language of the exemption clause, relied upon in 
this appeal, said: ‘The primary object of the exemption is the building. 
Included with it in the exemption is a certain portion of land. Not all 
the land held in the same ownership and used for the same purposes, 
but only the land whereon the building is erected. These words 
are plainly words of limitation. No land of a charitable organization, 
other than that upon which its building has been erected, is exempted 
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from taxation under this provision of the Act. 





The statute cre- 


ates a double test, to be applied for the purpose of determining whether 
or not a given parcel of land is entitled to exemption from taxation. 
First, is it the very tract upon which the building was erected, or does 
it include land acquired at a period subsequent to the erection of the build- 
ing? Second, if it is the tract upon which the building was erected, then 
is all of it necessary for the fair enjoyment of the building? Lands which 
do not meet the double test cannot escape taxation.” 

It follows that the assessment must be affirmed. 





MISCELLANY 





NEW JERSEY BAR EXAMINA- 
TIONS, NOVEMBER TERY, 1923. 





ATTORNEYS’ QUESTIONS. 


1. J had an easement over the 
land of M which was taken by the 
F. R. R. Co. under the right of emi- 
nent domain. J claimed that by 
reason thereof, he had an easement 
over adjacent lands of M. Was he 
right in this? 

2. Define a defeasance and give 
am example. 

3. The Congress of the United 
States passed an Act which was 
sent to the President. Within five 
days thereafter, Congress adjourn- 
ed. One day after the adjournment 
the President approved’ the Act. 
Did it become a law? 

4. In the case of a chattel mort- 
gage to a corporation by whom may 
the affidavit of consideration be 
made? 

5. H entrusted goods to W to be 
made into ladies’ suits, agreeing to 
pay him $20 for each suit. After 
the suits were finished and before 
they had been paid for, F levied up- 
on them on a judgment recovered 
against W. Was the levy good? 

6. A purchased from B corn of a 
certain grade, at a certain price di- 
recting him to have it shipped over 
a certain railroad, the weight and 
grade to be evidenced by an inspec- 
tor’s certificate. This was all done 


but A refused to pay because the 
corn, while in transit, became heat- 


‘ied. Was this a good defense? 


7. A landlord leased to a tenant 
property for the term of one year 
with the privilege to renew the lease 
upon the same terms and conditions 
for a further period of one year. B 
became security for the payment of 
the rent. The tenant renewed the 
lease but failed to pay for the last 
month of the renewal period. Was 
the surety liable therefor? 

8. An infant brought an action 
of replevin to recover possession of 
an automobile which he had stored 
in defendant’s garage. The de- 
fendant set up as a defense a lien 
because his bill was unpaid. Plain- 
tiff replied alleging infancy. De- 
fendant rejoined that plaintiff had 
falsely represented himself to be of 
age. Was this rejoinder available? 

9g. Three men formed a limited 
partnership under the name of F. 
R. & M., and filed a certificate to 
that effect. M furnished capital but 
took no part in the conduct of the 
business except that his name ap- 
peared without explanation on the 
firm’s letterhead. L sold goods to 
the firm without knowledge that M 
was a limited partner, and upon 
failure to pay therefor, sued the 
firm. M defended upon the ground 
that he was not liable, being a lim- 
ited partner. Was he liable? 
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10. A real estate broker was au- 
thorized in writing by F to secure 
within four months a purchaser 
for his property at $10,000. The 
broker secured a purchaser but F 
refused to pay the commission be- 
cause the property belonged to his 
wife and could not bind himself to 
sell the property and was not bound 
to pay the commission. On suit 
brought to recover the commission 
the real estate broker was non-suit- 
ed. Was this right? 

11. What is the difference in ef- 
fect between certification of a check 
at the request of the drawer and 
certification at the request of the 
holder, if any? 

12. Draw a will wherein testator 
leaves all his property to his wife, 
appoints her executrix and cuts off 
afterborn children? 

13. A died intestate. His eldest 
son B applied to the Surrogate for 
administration. A woman, C, also 
applied to the Surrogate, claiming 
to have been married to A. B de- 
nied the existence of the marriage. 
What should the Surrogate do? 

14. What is the principle of cy 
pres? Does it obtain in New Jer- 
sey? 

15. (a) What are the elements 
necessary to constitute an equitable 
estoppel? (b) Is an _ equitable 
estoppel recognized in a Court of 
law? 

16. (a) What difference is there 
between the rights of a mortgagee 
of after-acquired property in law 
and in equity? (b) On what theory 
are the mortgagee’s rights recog- 
nized in equity? 

17. In the trial of an action for 
negligence by A against B for run- 
ning over him with an automobile 
at a street crossing, a motion was 
made at the close of plaintiff’s case 
to nonsuit the plaintiff on the 
ground that he had not shown af- 
firmatively that he had not been 
guilty of contributory negligence. 
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The Court denied the motion, hold- 
ing that this was unnecessary. Was 
this ruling correct? 

18. A kept a fish pond on his 
lands at an elevation above the land 
of his neighbor, B. The pond was 
constructed with due care. Owing 
to heavy rains the pond overflowed 
into B’s property, undermining B’s 
house and doing other damage. B 
sued. The Judge charged the jury 
that the law is that if a person keeps 
on his land anything that if it 
escapes is likely to do mischief, he 
must keep it in at his peril, and if 
he does not is prima facie liable for 
all damage which is the natural con- 
sequence of its escape. This charge 
was excepted to. Is it sound? 

19. On a trial for murder, the act 
of killing being established, what 
presumption arises as to the de- 
gree of homicide, murder in the first 
degree, murder in the second degree 
or manslaughter ? 

20. (a) How may the legal suf- 
ficiency of an indictment be tested 
in the first instance in the Supreme 
Court? (b) If found sufficient in 
law where may it be tried? 

21. Suit by X, a storekeeper, 
against A for merchandise sold and 
delivered to B, the wife of A. X 
proved the relationship of husband 
and wife between A and B; the 
sale and delivery of the goods to the 
wife; and that goods were neces- 
saries. A moves for non-suit. 
Should it be granted? 

22. What have you to say as to 
the offer by trial counsel in a jury 
trial of evidence which he knows 
the Court will overrule and from 
which ruling he knows there will be 
no appeal? 

23. A sues Express Company for 
loss of shipment. To prove liabil- 
ity, plaintiff offers testimony of con- 
versation had with an alleged em- 
ploye of defendant at its New York 
office after shipment was lost in 
which employe admitted the loss. 
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Defendant objects. Rule on of- 
fer. 

24. A sues B and C for conspir- 
acy to defraud him. As part of his 
case A offers in evidence a written 
agreement between B and C, the 
contents of which lend color to A’s 
charge of conspiracy. In his de- 
fense B offers testimony to the ef- 
fect that the written agreement does 
not correctly state the understand- 
ing he made with C when the agree- 
meen was executed. A objects to 
this testimony on ground that parol 
evidence is not admissible to vary 
terms of written agreemnt. De- 
cide. 

25. Complaint sets out that plain- 
tiff had loaned to defendant, repay- 
able on demand, $1,000, of which 
payment had been demanded and 
refused. In his answer defendant 
sets up a general denial. Plain- 
tiff then propounds to defendant in- 
terrogatories requiring sworn an- 
swers setting forth the name and 
address of the third person who 
was present when loan was made. 
Are such interrogatories proper? 

26. Complaint set out that loan 
of $1,000 was made by the plaintiff 
to the defendant on January I, 
1922, payable on demand; that de- 
mand had been made on January 1, 
1923, and payment refused, and 
concluded with demand for dam- 
ages of $1,000. In his answer de- 
fendant set up only a general de- 
nial. On the defendant’s case it de- 
veloped that loan, as alleged, had 
been made, but that defendant did 
not become 21 years of age until 
February 1, 1923. ‘No facts being 
in dispute, defendant moved for 


direction of verdict on the ground: 


of infancy. 
granted? 
27. Defendant A, for value re- 
ceived, in the presence of B, signed 
and delivered to B, his promissory 
note of $1,000. The note was dis- 
honored at maturity. B sues. De- 


Should motion be 


fendant files answer merely deny- 
ing his signature to note. Plaintiff 
desires to obtain judgment without 
waiting for jury trial. State in de- 
tail the proper procedure. 

28. In suit of vendee against 
vendor for specific performance of 
a written contract for sale of real 
estate, the bill set forth the execu- 
tion and delivery by defendant of 
the contract, complainant’s willing- 
ness and defendant’s refusal to per- 
form. Defendant files answer as 
follows: ‘Each and all of the al- 
legations of the Bill of Complaint 
are denied.” What may complain- 
ant do? 

29. In a suit in equity for the 
foreclosure of a mortgage on real 
estate, is there any difference in 
the form of process to be served 
upon the mortgagor and that to be 
served upon a judgment creditor of 
the mortgagor? If so, what? 

30. Beginning with the first pa- 
per filed, state the steps necessary to 
bring a contest suit for specific per- 
formance to final hearing. 


CouNSELORS’ QUESTIONS. 


1. The State Treasurer of New 
Jersey was impeached for taking 
a bribe and, on the trial before the 
Senate, was convicted. He was also 
indicted for the same offense and at 
the trial he pleaded his former con- 
viction. Was this a good defense? 

2. A devised to B lands for his 
natural life and upon his death to 
his heirs. What estate did B have 
in said lands? What estate would 
B have if the same language had 
been used in a deed? 

3. Congress levied an export tax 
upon all goods leaving the port of 
New York and the ports of Alaska 
for foreign parts. Was this levy 
valid? 

4. C sold goods to B to be de- 
livered on board cars at Trenton. 
The contract contained the follow- 
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ing clause: “The goods before be- 
ing paid for shall be subject to the 
approval of the general manager of 
B, payment to be made in 30 days 
after delivery.” The general man- 
ager never approved the goods and 
payment was not made in said thirty 
days. Was C entitled to maintain 
an action for the price? 

5. S hired a horse from B for an 
indefinite period, during which time 
the horse became sick. Without 
consulting B, although he was ac- 
cessible, S spent in the cure of the 
horse $50. In a suit for the hire 
of the horse, S by way of counter- 
claim claimed the $50 spent by him. 
Was he entitled to recover it? 

6. A made a chattel mortgage to 
S and subsequently made another 
chattel mortgage to Y covering the 
the same chattels, and containing 
a clause that it was subject to the 
mortgage of S. A delivered the 
chattel to Y in payment of his mort- 
gage. Ina suit by S to recover the 
chattels, Y defended on the ground 
that the mortgage to S was made in 
fraud of creditors. Was this de- 
fense available? 

7. C agreed verbally to purchase 
from F for $300 certain timber 
standing upon the land of F, the 
same to be severed and delivered 
on March 1, 1923. On that day C 
tendered the purchase price but F 
refused to deliver, claiming that the 
trees were a part of the realty as 
they had not been severed. In a 
suit by C for damages was this de- 
fense good? 

8. C and R made an agreement in 
writing to exchange real estate. Be- 
fore the time specified for the ex- 
change C sold his property. R com- 
menced suit against C to recover 
damages for breach of the agree- 
ment. What was necessary for R 
to show before he could recover? 

g. C, D and E formed a limited 
partnership. C, the limited part- 
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ner, within a short time, assigned 
his interest to F, without the knowl- 
edge or consent of D or E. Had 
he the right to do this? What were 
the rights of the assignee, if any? 

10. S in writing, employed E as 
sole selling agent to sell certain 
real estate for $7,000, agreeing to 
pay a commission of three per cent 
whenever the property should be 
sold. E advértised the property and 
tried to sell it. S, however, sold 
it himself for $7,000. Was E en- 
titled to the commission ? 

11. A made a promissory note to 
B, an infant. B endorsed the note 
to C for a valuable consideration. 
C sued A on the note. A answered 
setting up B’s infancy and that the 
endorsement was invalid. C moves 
to strike out the answer. What 
should the Court do? 

12. A, being a widower, made a 
will leaving all his real and personal 
property to his two children, C and 
D. He then married B, by whom he 
had no children, and then died with- 
out having made a new will. B, C 
and D survived him. Where did 
his estate go? 

13. A left a last will and testa- 
ment wherein he gave his executor, 
B, a power of sale of his real es- 
tate. B died before executing the 
power. By whom could the power 
be executed and what is necessary 
to give a good title to the pur- 
chaser? 

14. What is a precatory trust? 

15. A, a married woman, having 
children by her then husband, pur- 
chased a piece of land and directed 
the deed to be made to her moth- 
er, B. B executed a declaration of 
the trusts whereon she held the 
property, viz: to collect the rents 
and pay them to A and to convey 
as A might direct, paying the con- 
sideration to A. A having agreed 
to convey to C, tendered C a deed 


from B. C refused to take title 
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on the ground that A’s husband 
should have joined in the deed. B 
and A file bill for specific perform- 
ance against C. C moves to strike 
out. What should the Court do? 
16. A contracted to sell a piece 
of real estate to B. B having re- 
fused to take title because of al- 
leged defects in title sued A for 
his deposit and search fees. On 
the trial the Court charged the 
jury that if they found A’s title 
to be good even though by reason 
of certain outstanding facts it 
might not be marketable, they 
should find for defendant. This 
charge is assigned for error on ap- 
peal. What should the Court do? 
17. In an action by A against 
B for damages by reason of B’s 
negligently driving his automo- 
bile into A’s carriage, the Judge 
charged the jury that if A contrib- 
uted to the injury by negligence 
no matter how slight he could not 


recover no matter how gross B’s 


negligence might be. Was this 
instruction correct? 

18. A, a contractor, kept on his 
land a large magazine containing 
dynamite, within a hundred feet 
from B’s house. The magazine 
was struck by lightning, igniting 
the dynamite and in the conse- 
quent explosion B’s house was de- 
stroyed. He sued A. Could he 
recover? 

19. What is the definition of ar- 
son at common law? 

20. (a) In what case may a 
writ of error issue directly from 
the Court of Errors and Appeals 
to the Oyer and Terminer? (b) 
What is necessary to be done be- 
fore the writ can issue? 

21. A sues his wife, B, for di- 
vorce on ground of desertion. At 
hearing, A, after establishing the 
jurisdictional facts testifies to the 
fact of desertion. He then calls 
B, who was subpoenaed as a 


witness, to corroborate his testi- 
mony as to the desertion, and she 
admits the desertion. This being 
all the testimony, what should the 
Court do? 

22. The X Company, a corpor- 
ation of New Jersey, being insol- 
vent, conveyed land to one of its 
creditors, who knew of the insol- 
vency. Later a receiver in Chan- 
cery of the corporation brought an 
action to set the conveyance aside. 
Was the action well founded. 

23. In summing up a criminal 
case counsel for defendant said: “I 
am as sure as I am of my existence 
that my client is innocent.” The 
Court stopped him with a rebuke. 
Was the Court’s action proper? 

24. A, the husband of B, brings 
action Against C for criminal con- 
versation. On trial B who was 
called as a witness for C was ques- 
tioned as to the relations between 
herself and defendant. Was such 
evidence competent ? 

25. The complaint set out an al- 
leged agreement for the sale of real 
estate; its violation and a demand 
for damages. Defendant answered, 
denying the agreement. Nothing 
was said either in complaint or an- 
swer as to whether the agreement 
was oral or written. At the trial, 
plaintiff on his case established the 
agreement, but in oral form only. 
At the conclusion of plaintiff’s case, 
defendant moved for non-suit on 
the ground that agreement as 
proved was not enforceable because 
not evidenced by a writing, as re- 
quired by the Statute of Frauds. 
Plaintiff contended, that not having 
been pleaded in the answer, the 
Statute of Frauds could not be 
availed of by the defendant at the 
trial. Judgment for whom and 
why? 

26. In a complaint consisting of 
one count, based on injuries caused 
plaintiff by negligent operation of 








24 THE NEW JERSEY LAW JOURNAL 


automobile owned by A, operated 
by his chauffeur B, who at the time 
of plaintiff’s injury was acting with- 
in the scope of his employment, A 
however not then being present. A 
and B were both named as defend- 
ants. Is such complaint objectiona- 
ble? 

27. In trial of suit of A vs. B, 
resulting in verdict for B, you, as 
A’s attorney believe: 

1. That the Court made erron- 
eous rulings on the admission and 
rejection of evidence, and 

2. That the jury found contrary 
to the weight of evidence, and dis- 
regarded the Court’s charge to it, 
such charge being correct on the ev- 
idence admitted. 

State in detail your proper course 
of action and method of procedure 
necessary for complete protection 
of A’s rights. 

28. By a bill in equity A seeks 
to set aside deed for certain real 
estate delivered by him to B, and 
in the bill alleges as the only ground 
for relief “that defendant (B) pro- 
cured said deed from complainant 
by fraud.” Motion is made to 
strike out bill. What should Court 
do? 

29. A filed bill, in which B was 
named as the only defendant, to 
foreclose mortgage on real estate 
owned by B at the date of the mort- 

e. 
(a) After bill was filed, A dis- 
covered that before bill was filed B 
had conveyed the premises to X and 
Y. A desires to make X and Y par- 
ties to the bill. How should this 
be done? 

(b) After X and Y had been 
made parties, Y dies intestate, leav- 
ing widow and one adult child. A 
desires to make the widow and child 
parties to the suit. How should this 
be done? 

30. A obtained from B by fraud 
a deed, afterwards duly recorded, 


for certain real estate. A has no 
financial resources and B learns 
that A is about to sell the property 
to someone unknown, and to leave 
the State with the proceeds of sale. 
What action should B take? 





N. J. BAR ADMISSIONS, NOVEM- 
BER TERM, 1923. 


The following were admitted as 
attorneys by the Supreme Court of 
this State at the November Term, 
1923: 

BAYONNE. 


Brigadier, Maurice C., 652 Ave. 
C. 

Kresch, Samuel, Times Bldg. 

McCarthy, Thomas A., 
Boulevard. 


791 


Turteltaub, Abram S., 778 Boule- 


vard. 


Waldron, John Wesley, 682 Ave. 
Cc. 


ELIzABETH. 


Feit, Charles Theodore, 2 South 
Broad St. 

Grossman, Harry, 49 Broad St. 

Hochberg, Mrs. Hilda B., 134 
Broad St. 

Kwalick, Julius, 49 Broad St. 

Longobardi, Louis P., 208 Broad 
St. 


East ORANGE. 


Douglass, Plume Livingston, 215 
Main St. 

O’Brien, James F. X., 21 Vernon 
Place. 

Worthington, Joseph E., Jr., 28 
Vernon Terrace. 


Jersey City. 


Elkins, Archie, 921 Bergen Ave. 

Liebowitz, Louis, 1 Exchange 
Place. 

Pesin, Meyer, 355 Central Ave. 

Roberts, Austin L., 75 Montgom- 
ery St. 
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Seiden, Maurice R., 265 Warren 
St. 

Tarrant, Richard J., 76 Mont- 
gomery St. 

Teitelbaum, Benjamin F., 383 
Communipaw Ave. 


NEWARK. 


Amada, I. Edward, 200 Broome 
St. 

Appel, Morris M., 128 Market 
St 


Belfatto, Pericles Ernest, 563 
Hawthorne Ave. 

Burger, Abe A., 275 Ridge St. 

Casilli, Thomas P., 790 Broad St. 

Castelbaum, David, 800 Broad 
St. 

Cavicchia, Dominic A., 31 Clin- 
ton St. 

Clawans, Lillian, 114 Market St. 

Cohen, George, 21 Osborne Ter- 
race. 

Diener, Samuel L., 205 Renner 
Ave. 

Elins, Herbert L., 790 Broad St. 

Fisher, Harry V., 810 Broad St. 

Gaudiosi, Philip, g Clinton St. 

Gersch, Charles, 164 Market St. 

Gittleman, Simon S., 800 Broad 
St. 

Grimm, George W., Jr., Fire- 
men’s Bldg. 

Hahn, Ellis A., 9 Clinton St. 

Hardin, John R., Jr., Prudential 
Bldg. 

Horland, Lee, 65 Sterling St. 

Howlett, Rupert F., 738 Broad 
St. 

Korngut, Martin, 790 Broad St. 

Laub, Abraham, 194 Custer Ave. 

Lowenstein, Eleanor, 54 Farley 
Ave. 


Mentz, Joseph M., 33 South Or- 


ange Ave. 
Parsonnet, Thomas L., 24 Hill- 
side Ave. 
. Pine, Harry, 164 Market St. 
Pitney, Mahlon, Jr., Prudential 
Bldg. 
Small, Florine L., 17 N. 7th St. 


Sobel, Samuel K., g10 Kinney 
Bldg. 

Sokobin, Hannah F., 75 13th 
Ave. 

Spiegel, 
Ave. 

Van Note, Gilbert H., 459 High 
St. 

Werthmann, Arthur A., 20 Clin- 
ton St. 

Young, Harry E., 790 Broad St. 

Zemel, Joseph S., 810 Broad St. 

Zucker, Saul J., 810 Broad St. 


TRENTON. 


Frankel, David, 310 North Broad 
St. 

Lewis, Abraham S., 807 Ameri- 
can Mechanics Bldg. 

Manser, Harold Maddock, Me- 
chanics Bk. Bldg. 

Thropp, May A., 510 American 
Mechanics Bldg. 


OTHER PLACES. 


Anderson, George, 282 Main St., 
Orange. 

Armore, Anthony J., 23 Fairview 
Terrace, West New York. 

Bennett, John A., 460 Bloomfield 
Ave., Montclair. 

Bernstein, Jacob B., Romaine 
Bldg., Paterson. 

Casarow, John A., Bridgeton. 

Conlin, Alan Bruce, Westfield. 

Coombs, Samuel M., Jr., 10 
Washington St., Morristown. 

de Stanley, Imogene L., 12 Beech 
St., Arlington. 

de Stanley, Percy, 12 Beech St., 
Arlington. 

Doremus, Thomas P., 9 Vista 
Place, Red Bank. 

Fiedler, Ernest, 135 East Front 
St., Plainfield. 

Katz, Aaron, 17 Bergenline Ave., 
Union Hill. : 

King, Elmer S., 10 Washington 
St., Morristown. 

McDermott, William, 30 27th 
St., Guttenburg. 


Louis, 498 Belmont 












MclIntegart, Bernard J., Hills- 
dale. 

Marnell, Charles Wallace, 440 
Bergenline Ave., W. Hoboken. 
Nichols, Ross M., 73 Elm Ave., 


Rahway. 

Polack, Stanley J., 66 Jackson St., 
Passaic. 

Raff, Samuel, 504 Colt Bldg., 
Paterson. 


Robinson, Arthur I., 73 Grove 
St., Somerville. 

Saperstein, David, Hudson Trust 
i Bldg., Hoboken. 
' Schwartz, Max N., 468 Wash- 
ington Ave., Belleville. 

Spitzer, Harry, 386 Park Ave., 
Perth Amboy. 

Stein, Joseph, People’s Bank 
Bldg., Passaic. 

Weller, Ernest, McFadden Bldg., 
Hackensack. 
j Wight, James S., 175 Smith St., 
Perth Amboy. 





The following were also ad- 
mitted as Counselors at the same 
Term: 


Jersey City. 
Cooper, Samuel, 576 Newark 


Ave. 
. Freund, Walter J., 15 Exchange 
L. 
Hayden, Joseph P., 75 Mont- 
gomery St. 
Henry, Joseph W., 931 Bergen 
Ave. 





Jentz, Eric H., 586 Newark Ave. 

Lipschitz, Herman, 586 Newark 
Ave. 

Maccracken, Elsie B., 15 Ex- 
change PI. 

Meehan, Thomas F., 15 Ex- 
change PI. 

O’Regan, Daniel T., 586 Newark 
Ave. 

Poynton, Edward J., 586 New- 
ark Ave. 


Scheetz, George, Jr., 75 Mont- 
gomery St. 
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Sewell, William E., 590 Newark 
Ave. 

Wortendyke, Reynier J., Jr., 15 
Exchange PI. | 








NEWARK. 





Besser, Fannie Bear, 31 Clinton 
St. 

Davis, Isador V., 790 Broad St. 

Englander, Simon, 790 Broad St. 

O’Crowley, Irene Rutherford, 31 
Clinton St. 

Rogers, Charles E., 810 Broad 
St. 

Rosenthal, Morris D., 9 Clinton 
St. 

Shanefield, Benjamin, 810 Broad 
St. 

Silverman, Emil R., 20 Clinton 
St. 

Strickland, William R., 9 Clinton 
St. 

Susskind, Joseph, 164 Market St. 






~e 














TRENTON. 


Knight, Harvey, Mechanics Bank 
Bldg. 

Lee, William V., 510 American 
Mechanic Bldg. 

Rudner, Louis, 807 Amer. Me- 
chanic Bldg. 

Turp, James S., 402 American 
Mechanic Bldg. 


OTHER PLACES. 


Dunn, Arthur C., 205 Romaine 
Bldg., Paterson. 

Ewing, Paul W., 390 George St., 
New Brunswick. 

Gardner, Walter H., P. O. Box 
A, Passaic. 

Gordon, Benjamin, 2 South 
Broad St., Elizabeth. 

Herr, Ryman, Flemington. 

Huckin, LeRoy Booth, 27 Dean 
St., Englewood. 

Lazarus, Jacob, 505 Broadway, 
Bayonne. 

Meyers, Irving, Opera House 
Bldg., Bayonne. 
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Moskowitz, Alex., 126 Market 
St., Paterson. 

Mutnick, Joseph J., Jr., 127 Wat- 
chung Ave., Plainfield. 

Patierno, Vincent J., Passaic 
Nat’l Bank & Trust Bldg., Passaic. 

Riley, Robert M., 46 E. Com- 
merce St., Bridgeton. 

Sacks, Isadore, 307-308 Legal 
Bldg., Atlantic City. 

Schneider, Samuel, 17 Bergen- 
line Ave., Union Hill. 

Siegel, Harry, 272 No. Broad 
St., Elizabeth. 

Weber, Walter W., Ramsay. 





HUDSON BAR AND JUSTICE 
MINTURN. 


At the opening session of the 
Hudson County Courts on Decem- 
ber 11, Mr. Justice Minturn, who 
had been assigned to that county 
in place of Mr. Justice Swayze, was 
warmly welcomed by the Bar. Mr. 
John Milton addressed the Court, 
voicing his pleasure at welcoming 
the Justice to his home county, and 
his remarks were tinged with regret 
at the retirement of Mr. Justice 
Swayze and great satisfaction to 
have Justice Minturn come back to 
his home Bar as the successor of 
the esteemed jurist who retired. His 
remarks were supplemented by ex- 
pressions from Mr. Albert C. Wall, 
and Judge J. Raymond Tiffany, the 
President of the Hudson County 
Bar Association. The Justice then 
said : 

“For this kindly fraternal greet- 
ing I offer you my profound thanks. 

“Sixteen years, almost, have 
elapsed since, leaving the active 
participation of practice in this 
busy Circuit, I entered upon ju- 
dicial work in the neighboring 
counties of Passaic and Sussex, and 
at the Bar of the Supreme Court, 
and the Court of Appeals, at Tren- 
ton. 


“Upon my return to the old en- 
vironment I cannot be oblivious of 
the fact that I come to fill the chair 
so long occupied by a brother Jus- 
tice, with whom in the Appellate 
work of the Courts I have for so 
many pleasant years labored in hap- 
py cooperation, and delightful com- 
panionship. Nor can I fail to ob- 
serve that during that period Mr. 
Justice Swayze endeared -himself 
not only to his confrérés upon the 
Bench, but as well to the Bar and 
to men and women in every walk of 
life with whom he came in con- 
tact. Ceaseless toil and unalloyed 
devotion to duty have cut short a 
service to the State and the people 
which cannot well be spared; for 
to this untiring industry and devo- 
tion he brought scholarly attain- 
ments and an intellect of the high- 
est order, as well as a sense of the 
human in every relationship of life, 
and an attractive personality, which 
embellished his judicial attainments 
and shed lustre upon his work. 


“In his voluntary retirement, at 
a comparatively youthful age, amid 
the peace and quietude of a well- 
earned repose, and amid a retro- 
spection typifying the record of 
days well spent and deeds well 
done, will follow the enduring love 
of his associates upon the Bench, 
and the generous plaudits and en- 
comium of his brethren at the Bar. 
Whatever of honest effort and lau- 
dable ambition I may bring to this 
work, which he has thus laid aside, 
I assure you, my friends, that I am 
entirely conscious of the fact that 
my limitations, even with your de- 
voted coéperation, will but enable 
me faintly to emulate him. 


“Needless to say to the older 
members of the Bar that upon my 
return to the old forum I miss 
many familiar faces, whose elo- 
quence, legal learning and high 
standing so often graced these 




















Courts, and shed lustre and fame 
upon this Bar; and, although the 
older members are gone, and the old 
Court House has given way to a 
magnificent artistic temple of jus- 
tice, the law which they adminis- 
tered stands in our books as a mon- 
ument to their learning and toil for 
our application. 

“Into the legal arena there has 
come, in this brief space of time, a 
new generation with whom I am 
to become acquainted in the prog- 
ress of our future work; a sugges- 
tion, as it were, of the Biblical re- 
minder, that as the tide of time 
flows swiftly onward to the great 
ocean of eternity, the old order 
changeth, and maketh place for the 
new. 


“Into this new field of judicial 
endeavour I| enter with a confident 
hopefulness of our mutual codper- 
ation and helpfulness, for, as the 
years speed by in this busy exist- 
ence, | become more and more con- 
vinced of the correctness of the 
philosophy of Lord Mansfield, that 
there is no greater aid to the renew- 
al of youth than a perusal of old 
books and association with young 
friends, and upon that theory I am 
confidently, with your assistance, 
predicting for myself a competition, 
in this Circuit, with the patriarchal 
records of longevity. 

“Wherever I have gone in the 
processes of my judicial work, I 
have ever been proud of my native 
county, and, like Sir Walter Scott, 
whenever I returned to its environ- 
ment, involuntarily fond memory 
recalled that ‘This is my own—my 
native land.’ I love its early 
Knickerbocker traditions of frugal 
simplicity and upright straightfor- 
ward dealing, combined with a loy- 
al love of, and not a fear of God. 
I always recall, with pride and pa- 
triotic glow, its splendid record in 
the heroic trial and privations of 
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Colonial life which made this peo- 


ple a Nation. I ever admire with. 


continuing satisfaction its great 
monetary and commercial develop- 
ment as an integral and necessary 
portion of the great metropolitan 
district of the land, the conspicuous 
entrepot of the world. With in- 
tense pleasure and admiration I 
view the laudable efforts of our men 
and women to increase its prestige 
and maintain its moral tone. I look 
back with loving memory upon the 
enviable days I spent in her schools 
and academies, and, as I see her 
churches increase, towering heav- 
enward, invoking as it were the love 
of spirituality; her countless 
schools, sending forth new men and 
women with high hopes and inspir- 
iting ambitions, I look forward with 
confidence to the perpetuation of 
our legal fundamentals and tradi- 
tions, by a Bar imbued with intelli- 
gent ideals of a high order and in- 
spiring conceptions of civic virtue, 
supplemented by an intelligent, pa- 
triotic, moral citizenship. 


“For, when all is said and done 
in the contests of the Forum and 
the intensities of a bitter struggle 
for existence, we should ever recall, 
my friends, in all the varieties and 
temptations of life that we of the 
Bar are in the foremost walks of 
time the heirs of all the ages; the 
trustees of the sacred ark of the 
Constitution and the law, evolved 
as they were by heroic self-sacrific- 
ing ancestors from the smoldering 
embers of a false, selfish, expiring 
civilization, and transmitted to us to 
love, cherish, guard and protect in 
good and evil report, in sunshine 
and shadow, as we would the child 
of our bosom, so that generations 
unborn, destined to practice at this 
Bar, may receive our work and our 
records, as we received them from 
our fathers, uncontaminated, untar- 
nished and unimpaired.” 
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IN MEMORY OF J. N. BRADEN. 


It is an unusual occurrence for a 
District Court of this State to take 
such notice of a former Clerk of the 
Court as to remember him, after 
his decease, with a tablet in the 
Court room. But such a record was 
recently made in the First District 
Court of Jersey City, wherein a 
well-known attorney, Mr. James N. 
Braden, served as Clerk for the 
long period, in all, of 33 years. Mr. 
Braden died on January 20, last. 
The tablet reads: 


To the Memory of 

JAMES NOBLE BRADEN 
September 8 1853 January 20 1923 
Clerk of the First District Court of 

Jersey City 

1886-1888 1891-1923 
Erected by his brethren of the New 
Jersey bar in recognition of his loyalty, 
gracious courtesy and devoted sense of 
duty, which were at the service of all 
who entered this Court. 





“An ancient clerk, skilful in precedents, 
wary in proceeding and understanding 
in the business of the Court is an ex- 
cellent finger of a Court and doth many 
times point the way to the Judge him- 


self.” 
Bacon—Of Judicature. 


The tablet was made by the Gor- 
ham Co., and about 200 contribu- 
tions were received for it. 

The following resolutions were 
adopted by the Court directly after 
his death: 

“The Committee appointed by 
Hon. Charles L. Carrick, Judge of 
the First District Court of Jersey 
City, presents the following state- 
ment and resolution: 

“James N. Braden, Clerk of the 
First District Court of Jersey City 
for more than thirty years, depart- 
ed this life on January 20th, 1923. 
He had served under Judges Ran- 
dolph, Puster, Bedle, Crouse and 
Carrick. The diligence which 
marked the performance of his du- 


ties makes not only the lawyers but 
the whole community indebted to 
his memory. His files were well 
kept, his records well written, and 
he was prompt, punctual and cour- 
teous. No person ever complained 
of misplaced papers, ill-kept rec- 
ords, or delay in any particular of 
administration with which Mr. Bra- 
den was concerned. 

“He was admitted to the Bar as 
an attorney in June, 1876, and prac- 
ticed in Jersey City in association 
with Mr. Norman L. Rowe, under 
the firm name of Rowe & Braden. 

“His ability as a lawyer mani- 
fested itself in the precision with 
which he performed his duties, and 
the general helpfulness with which 
he aided the Judges and the lawyers 
in the disposition of the business of 
the Court. The younger lawyers 
owe much to his instruction in prac- 
tice and his example as a man of 
conscientious and upright character. 
We deem it appropriate that his 
death should be marked by the clos- 
ing of the Court on Tuesday, Janu- 
ary 23rd, 1923, the day of his ob- 
sequies, and recommend the adop- 
tion of the following resolution: 

“Be it resolved, that we, mem- 
bers of the Bar of Hudson County, 
assembled in open Court, hereby 
adopt the foregoing statement as to 
the service of James N. Braden, as 
Clerk of the First District Court of 
Jersey City; that this statement and 
resolution be entered upon the min- 
utes of the Court, and a copy there- 
of be sent to the widow and fam- 
ily of the deceased, and that this 
Court do now adjourn for the day 
out of respect to the memory of 
Mr. Braden. 

“JAMES J. MurpuHy, 
Frank W. HastTINcs, JR., 
Joun F. Goucu, 
Committee.” 


In accepting the tablet Judge 
Carrick said: 
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“Representing the Court in which 
it was my privilege for many years 
to be associated with Mr. Braden, 
I accept this tablet. The inscrip- 
tion records, in words of rare felic- 
ity and simple truth, the reason for 
our joining together in this dedi- 
cation of a permanent memorial to 
our departed friend. I doubt wheth- 
er Mr. Braden would himself have 
given unqualified approval of this 
tribute, so far as it is personal to 
himself. He made no claim and 
shrank from  ostentation. His 
formula of life was plain devoted- 
ness to duty, ‘steadfast and still, nor 
paid with mortal praise.’ As the 
years multiply and the retrospect 
lengthens, we come to realize the 
vanity of the material rewards for 
which most of us so prodigally 
spend our strength. Success in life 
is measured by service, whether 
rendered in public station, or in the 
more obscure walks of domestic 
life. Tested by this standard, his 
life of work, done squarely and of 
ee days, was truly success- 
ul. 

“But our tablet carries a second 
legend. Of the approval of this by 
Mr. Braden I have no misgiving. It 
comes from the lips of a sage of the 
law, one of the wise of ancient days, 
who unerringly pointed the way for 
others, although he himself strayed 
far from the true path. At a time 
when all who take thought for the 
future must obscurely distrust the 
ultimate outcome of our brief ex- 
periment in democracy, it is well 
that we should publicly dwell upon 
and commend unselfish, loyal and 
capable public service, such as we 
to-day commemorate. This bronze 
is not alone a recognition of con- 
spicuous worth. It sets up a stand- 
ard for us and those who come af- 
ter us. 

“As a personal tribute to a de- 
voted public servant, and an incen- 


tive to us to keep bright the tradi- 
tion of virtue in the service of the 
Republic, this tablet most fittingly 
adorns the wall of the Courtroom.” 





SOME STATE NOTES. 





Mr. John W. Palmer and Mr. 
Ralph E. Cooper, of Newark, have 
formed a law partnership with of- 
fices in the Kinney Building. 

On Dec. 18 the Sussex Co. Bar 
Association gave a testimonial din- 
ner to Mr. Justice Minturn, recent- 
ly assigned to the Hudson Circuit. 
Addresses were made by Circuit 
Court Judge Clifford L. Newman, 
Theodore Simonson, Thomas M. 
Kays, Levi H. Morris and others. 

Mr. Simon I. Fisch, of Bloom- 
field, with offices at 31 Clinton St., 
Newark, has been appointed by 
Prosecutor Bigelow Assistant Pros- 
ecutor in place of Samuel I. Kess- 
ler, who retires, and will take office 
February 1. 

Mr. Charles R. Baldwin, for a 
quarter of a century past Clerk of 
the First District Court of New- 
ark, is taking a vacation in Califor- 
nia, the first real vacation in about 
15 years. 

Judge Stickel, of Newark, has 
been taking a ten-day vacation to 
Bermuda. 

Mr. Frank Bergen, general coun- 
sel for the Public Service Corpora- 
tion, is about to remove his resi- 
dence from Bernardsville to Eliza- 
beth, where he formerly began his 
career and made his wide reputa- 
tion in connection with city affairs. 





BOOK RECEIVED. 





PROCEEDINGS OF THE 34TH AN- 
NUAL MEETING OF THE VIRGINIA 
STATE Bar ASSOCIATION. 1923. 
Pp. 272. 

This publication annually reaches 
us and is always an attractive and 
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useful one. The 1923 meeting was 
held in July at Natural Bridge. 
Aside from the obituary notices, ac- 
companied with excellent portraits, 
there are addresses upon “Federal 
Encroachments upon State Sover- 
eignty,” “An Inside view of the 
Work of the Virginia Supreme 
Court,” and “Is our Profession Be- 
coming Unduly Commercialized ?” 
The first and last articles contain 
much food for reflection and argu- 
ment. We hope to refer to them 
again in a longer article. 





OBITUARIES. 





Jupce Greorce H. LAMBERT. 


Former Judge George H. Lam- 
bert, of Newark, died Dec. 20 last, 
after a month’s illness from arterio- 
sclerosis. In early November he 
went to Atlantic City for a change, 
but gradually declined. Judge Lam- 
bert was born in Wantage Town- 
ship, Sussex county, April 13, 1853. 
He was educated in the public 
schools, Mt. Retirement Seminary 
and the Rankin School at Mend- 
ham. He was admitted to the Bar 
at the February Term, 1880, and as 
counselor at the June Term, 1896. 
He practiced for some years with 
Judge Howard W. Hayes under the 
firm name of Hayes & Lambert, 
and later with Judge Charles H. 
Stewart under the firm name of 
Lambert & Stewart. 

Active in Democratic politics, Mr. 
Lambert was once a candidate for 
Congress from the old Seventh Dis- 
trict, but was defeated by the late 
R. Wayne Parker. He was ap- 
pointed Judge of the First Criminal 
Court of Newark in 1898, serving 
six years. In 1903 he was elected 
a member of the Board of Works, 
serving one term. He was a thir- 
ty-second degree Mason. He is 
survived by his wife, formerly Miss 
Ida F. Peck, whom he married July 





22, 1884, and two children, Mrs. 
Archer L. Chapin of Maplewood 
and former Assemblyman Howard 
W. Lambert. 


Mayor Cart LEn Tz. 


Major Carl Lentz, so well known 
as a lawyer and politician of Essex 
county, died in his office, suddenly, 
on December 21 last. 

The Major was born in Bamberg, 
Bavaria, July 1, 1845. When young 
he came to this country and, when 
only 16, enlisted in the 1st Conn. 
Cav. Volunteers, 1st Brig., 3rd Div., 
Cavalry Corps, and, in May, 1864, 
was promoted to Lieutenant. He 
lost his right arm in a cavalry fight 
near Washington and, later, was 
honorably discharged from the 
Union service for disability. In 
1869 he was graduated from Co- 
lumbian University, Washington, 
and received the degree of LL.B. 
from that institution in 1873. At 
the November Term, 1873, he was 
admitted as an attorney in New 
Jersey, becoming a counselor in No- 
vember, 1876. He settled in New- 
ark and practiced there nearly 50 
years, during nearly all of which 
period he has been a prominent Re- 
publican leader. 


Mr. FREDERICK FRELINGHUYSEN. 


Mr. Frederick Frelinghuysen, 
President of the Mutual Benefit 
Life Insurance Company for more 
than twenty years and for much 
longer than that identified with the 
legal, banking, business and civic 
life of Newark, died early January 
I, 1924, in the Post Graduate Hos- 
pital in New York. Mr. Freling- 
huysen failed to recover from an 
operation, the second performed in 
an effort to restore his health. Mr. 
Frelinghuysen was born in Newark 
on September 30, 1848, and was a 
member of the sixth American gen- 
eration of the famous New Jersey 
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family. His father was the Hon. 
Frederick T. Frelinghuysen, U. S. 
Senator from New Jersey and Sec- 
retary of State under President Ar- 
thur. The son received his early ed- 
ucation at Newark Academy and in 
1868 was graduated with high hon- 
ors from Rutgers. Taking up the 
study of law, he was admitted to 
the Bar as an attorney at the June 
Term in 1871, later as a counselor. 
Beginning his practice in Newark, 
he specialized in Chancery cases. In 
1881, when the National Mechanics 
Bank failed, the Controller of the 
Currency appointed Mr. Freling- 
huysen as receiver. In 1887 he be- 
came President of the Howard Sav- 
ings Institution, and continued in 
that position until 1902, when he re- 
signed to become President of the 
Mutual Benefit Insurance Com- 
pany. He held this office up to his 
death. 

For many years Mr. Frelinghuy- 
sen was associated with the Nation- 
al Guard of the State, and was a 
Captain in the old Essex Troop, 
now the 1o2d Cavalry. For about 
thirty-five years, he was a member 
of the Newark Sinking Fund Com- 
mission, resigning on April ro last. 
During the later years of his ser- 
vice on the Commission he was 
treasurer. When he resigned from 
the Commission, he also resigned 
as a trustee of the Free Public 
Library. 

Mr. Frelinghuysen’s interests 
were varied. Aside from his finan- 
cial and insurance activities, he was 
active in church and charitable 
work. He was a trustee and treas- 
urer of Rutgers, and in 1912 was 
chosen President of the State 
Chamber of Commerce. He was 
regarded as one of the most wise 
and conservative of the financial 


heads of Newark, and of irre- 
proachable private character. 

Mr. Frelinghuysen married 
Estelle T. Kinney, daughter of the 
late Thomas T. Kinney, on July 23, 
1902. She and the five children 
born to them survive. The children 
all of whom are living at home, are 
Frederick, Thomas Kinney, Theo- 
dore, George Griswold and Estelle 
Condit Frelinghuysen. Theodore 
and George are students at Prince- 
ton. 


Mr. WiLit1AM W. WELCH. 


Mr. William Wolfe Welch, of 
Paterson, died on December 26th 
last. He was born about 70 years 
ago in Milton, Delaware. He was 
educated for the law in Maryland 
and admitted to the Bar there. He 
was admitted as an attorney in this 
State at the November Term, 1882, 
and practiced in Paterson, his office 
being in the Paterson Savings Insti- 
tution building. For a time he was 
associated in practice with the 
late Judge Francis Scott and more 
recently with ex-Senator Wood 
McKee. While he seldom appeared 
in Court he was a much respected 
lawyer, fine in real estate matters, 
and a good citizen. In 1889 he was 
a member of the New Jersey As- 
sembly. For many years he was a 
vestryman of the church of the Ho- 
ly Communion in Paterson. 

Mr. Welch leaves his wife, Mrs. 
Iris B. Welch; a daughter, Mrs. 
Paul W. Knox, of Philadelphia; 
a granddaughter, Patricia Knox; 
two brothers, Dr. George T. Welch, 
of Passaic, and Peter Welch, who 
resides in the old homestead in Mil- 
ton, Delaware, and two sisters, 
Miss Fannie Welch, of Passaic, and 
Mrs. William B. Hepburn, of 
Bloomfield. 
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